OPINION
of the Civic Association Right to Housing to the Act on termination and settlement of specific rental relations with the houses and on completion of Slovak National Council Act No. 18/1996 Coll. on Prices, as amended 
The act on termination and settlement of certain rental relations with houses and on completion of Slovak National Council Law No. 18/1996 Coll. on Prices, as amended, passed with the goal of solving the 20 year old issue of the rental relations in houses which were handed over to private owners under the process of property restitution, and in some cases of so called “small privatization”. In our opinion, it actually does not solve the problem, and on the contrary, it adds more problems to the injustice committed to the sitting tenants, in restituted and privatized houses. The major reservations of the Civic Association Right to Housing to the act:     
1. The very philosophy of the act is unfair

The act seeks to address the tenants as the “causa socialis” and ignores the fact that the situation in which they found themselves, due to the fact that they inhabit flats in restituted or privatized houses, was not caused by themsleves, but it was caused  by the  state. The act ignores the facts, why the problem in restituted houses arose and how it has evolved. It was the state that nationalized the houses after 1948 and  handled them as their own for 40 years. The state, on its own behalf, signed the rental contracts  in the nationalized houses. Under the restitution processes, the state ignored this fact and returned the homes to their former owners or to their heirs with the tenants in them.  These are not the tenants, who created the so called "unwanted rental relations" for the owners (who got their houses back after 1989).  On the contrary, the  tenants in restituted and  privatized houses did not have any other opportunity before 1989,  than to move in to nationalized houses, as they were assigned to them by the state in an authoritarian way and the citizen had no choice. It was again the state that  adopted housing reform , after 1989, set on privately owned flats and houses, and also adopted measures to it (law) which, under artificially created conditions and with the support of the state,  enabled the vast majority of citizens to become owners of their homes for a symbolic price . It is not the fault of the tenants that they could not participate in the process . These facts are not taken in to consideration under this act at all.

2. The act allows  termination of existing contracts without reasonable compensation or even without stating a reason
The act allows the owners to terminate the existing rental relations (signed by the state, incidentally) without  adequate compensation. The relevant provisions of the act repeal the legally and legitimately acquired rights of tenants, whereas those who do not meet the  criteria regarding the property aspect set under this act, face the termination of the rental relation without any compensation. Those who comply with the property criteria shall obtain substitute housing as compensation, which, although it is called "substitute" housing, in fact, it complies closely with the technical parameters of a social flat, so, in fact, the tenant may only get a social flat as  compensation, originally designed as a flat of lower standard for the “causa socialis” i.e. for those who have often caused their situation themselves.
3. The act reinforces the discrimination of the tenants in restituted houses by ignoring the fact that the tenants could not buy their apartment

Other citizens, comparable to the tenants in restituted houses in terms of age and of social conditions, own their homes, while they obtained their housing by the fundamental support of the state. The housing reform set so that the Slovaks live in their own homes was launched under the Act No. 182/1993 Coll. This Act created the artificial conditions under which citizens could buy inhabited dwellings for a symbolic price. The arguments, that not all citizens had such a possibility, and that those who had built the houses had to get them without government help, will not pass, because even the individual construction had been very generously supported by grants from state, and in addition, before 1989, the land plots under the family houses were allocated under artificially created - citizen favorable conditions. Truth is, that in the 90's, almost everyone was the owner of housing, and state helped him/her by that – except for the sitting tenants in restituted houses, who were somehow forgotten. Tenants in restituted houses are offered substitute rental housing by this act (although with the possibility of repurchase, but at full acquisition costs), and this housing is of a lower standard. Based on the act approved, the sitting tenants remain the "tenants only" for their life-time in an artificially created environment where everyone else, with the help of state, became the owner. This shall "seal" their status as second-class citizens 

(without their own fault).
Note: To compare the tenants with the situation of people who procure their housing today is nonsense because the comparison is only possible within the situation in the mid 90's, thus in a time when tenants would have had bought their housing if they were not excluded from the privatization of housing (a large proportion of tenants also applied for repurchase of flats, but were rejected).
4. The act provides discriminatory and unjust property criteria

The act punishes those tenants who acquired certain property by their work or by inheritance. Citizens who acquired property by their own skills, diligence and renunciation will now have to forfeit it, as they will have to spend their life savings or inheritance from their ancestors to remedy the injustice of the state. The criteria are discriminatory in their nature (e.g., punishing work), unfair (applicant “A” does not meet the criteria because he/she is “rich” and has exactly that property equal to the market price of the replacement dwelling, while applicant “B”, who stated in the declaration of property the value of their assets was some EUR less, is entitled to compensation), vague (mechanical property inventory might not necessarily mean that the property declared, in fact, is possible to use to acquire housing, as part of the property may have certain financial value, but in fact it may be unmarketable). Equity criteria are discriminatory also from another perspective, it is interesting, that the state persists here just in case of tenants in restituted houses, because at the time when other citizens were "distributed" housing at symbolic prices, or when subsidies to individual family houses construction were provided, no property criteria were required.
5. The way the act regulates the procedure of application submission infringes on the right to decent treatment and the right to privacy

Although the tenants in restituted houses have not caused their situation themselves and the solution should remedy the injustice of the state, the lawmaker requires citizens to submit to the municipalities a detailed property inventory (even to submit proof of it), to provide information about the property situation of their relatives and to provide information on their personal finances. At the same time, the act regulates the obligation of municipalities to administer the lists of applicants with municipality general announcements and on the Internet, which is in our view, in conflict with guaranteed privacy protection (in similar cases there are ESD judicative regulations in Luxembourg, which prohibit similar practices).
6. The act is prejudical to property rights and  other rights of tenants

Tenants moved in to their apartments legally and in good faith. In good faith, and relying on the legal protection of the state (which would not have a reason, for example, under normal circumstances, to unjust termination of the rental relation) they furnished their housing and made it inhabitable. The act assumes forced moving, but does not address the fact that because of the forced move to different housing (social flat), many tenants will have to involuntarily get rid of their furnishings, or their furnishing in the original dwelling shall not be usable in the new apartment at all. The act does not address the fact that the tenants, who for decades lived in the same environment, will be forced to move elsewhere. Especially for elderly people, moving to the place assigned to them officially, shall be psychically demanding and will affect their health. This act does not reflect this fact at all – we repeat here, tenants will have to move out, although they did not cause this problem. Also for these reasons, civic association “Right to Housing” has proposed that instead of providing housing compensation, financial compensation should be provided in a reasonable amount (not of the market price of the apartment to be emptied, but much less) which would allow the tenants themselves, in combination with their own resources, to obtain alternative housing according to their wishes.
Note: Financial compensation in the amount proposed by our association, according to our calculations, would eventually be cheaper for the state than the social housing, as it also envisages the construction of new utilities and networks, preparing the terrain, land acquisition projects, etc.. 80% of tenants voted for this form of compensation, in the survey. Thus the Ministry proposing the act and also Parliament ignored the demand for financial compensation.
7. The act, in fact, discriminates against the tenants, compared to the owners, and makes them hostages to the owners.
The act allows the tenant to submit an application for a replacement social apartment only if he is given the notice on rental termination by the owner. If the owner fails to do so he is not entitled to anything. The civic association proposed giving the tenant the opportunity to submit the notice on rental termination. This proposal was rejected like the others. In the way the act is adopted, homeowners may be reluctant to give the tenant notice, because the law only provides rent regulation until 2015 and then a complete deregulation of rent is assumed. In practice, therefore, it can happen (and it is a very likely scenario) that the owner does not need to give the tenant notice, he can just wait until the end of 2015 and from 1 January 2016 he can increase rent in an unrealistic way such as by 30 times. If the tenant fails to pay, in three months time, he can be evicted as a rent dodger and is not entitled to substitute housing or social apartment because he could not apply as the owner did not give him notice on rental termination.
8. The act allows a high rent increase, whereas the provision on rent regulation is not in accordance with time limits, within which the substitute housing has to be built 

Year to year increase of rents by 20% will cause (especially today) the survival problems for many tenants. More serious however is, the mismatch between the rent regulation and the deadline for the construction of replacement housing. The act only regulates the rent regulation until 2015, from which it follows that there will not be any rent regulation after 2015. The deadline for the provision of housing compensation is the end of the year 2016, during which, the rent should be completely deregulated, and so, a year before the time of completion of replacement housing, tenants may be in a situation that even if they are entitled to social apartments (provided they will have a "good and kind" owner who will allow them to apply for compensation at all, by giving them the notice), but they will not have the means to rent them, as the rent can be an unlimited amount by then.
9. The act is does not comply with other laws

For example, the act does not comply with Act No. 500/2004 Coll. (Full statutory text of Act No. 253/1998 Coll. as amended on reporting of residency of citizens), regulating conditions of reporting of permanent residence of Slovak citizens. The act provides 3 legal conditions to reporting permanent residence, such as property ownership, valid lease or the consent of the owner with signing a permanent residence. However, the act does not provide a kind of a transitional form of rent-free occupancy of the flat, as it is regulated by the recently adopted Act of National Council of the Slovak Republic from 7th of July 2011. Thus, it means the period from the rental termination by giving the notice (the act provides that the rental relation shall be terminated one year after the receipt of the notice, the owner shall deliver the tenants a notice by 31 March 2012, i.e. the rental relations in restituted houses will be terminated no later than March 2013) through to the time of allocation of housing replacement sometime in 2016. During this period, the sitting tenants in restituted houses have no guarantee of their permanent residency at their address (because of this act, they will become people with the status of homeless). Further on, the act, under in § 3 para 6 governs the relations between tenants and owners during the period from the rental relation termination until the allocation of housing compensation "under the relevant provisions of the Civil Code," but the Civil Code provides exactly the existence of rental relation between owner and the tenant, which is to be repealed by the recently adopted act.
10. The solution in the form of substitute housing construction is not realistic.

The representatives of relevant municipalities, which should build the replacement housing according to the recently adopted act, repeatedly stated that this is not possible within the municipalities’ capacities (among others, deadlines, non-existent land plots, non-compliance with the zoning plan, etc.).

11. The act strongly favors the needs of the owners 

Tenants have never denied the owners their property rights. On the other hand, tenants have their rights as well. Highlighting the owners as the "aggrieved ones" is not entirely correct, in our view. The owners under the restitution process, when lodging their applications for restitution, knew very well that these houses came with tenancy obligations and they did not mind this. In addition, many of these houses have been purchased by third parties since and they voluntarily did so also with the knowledge that they take the houses over with the tenants (it can be reasonably assumed that due to this fact, the purchase price of the property was reduced accordingly), so even here we can see excessive care by the state of the owners (at the expense of the tenants).
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