of 7th of  July 2011

(Act) on termination and settlement of certain rental relations with the houses and on completion of Slovak National Council Law No. 18/1996 Coll. on Prices, as amended 

National Council of the Slovak Republic has resolved upon the following act:

ART. I

§ 1

Subject to the Act

      This act regulates legal relations in the completion of certain rental housing and conditions for granting housing compensation.

§ 2

Scope of Powers

(1) This act shall apply to the housing 

a) in houses issued to the entitled person according to specific regulations
) or in the houses, where part of the house was issued to the entitled person, if, as to the effective date of this act, they are owned by the entitled person explicitly or by entitled person in co-ownership with the municipality, by his/her heirs or by other person who acquired the housing from the entitled person or his/her legal representatives, and in which the rental relation was set in accordance with § 871 para. 1 and 4 of the Civil Code and still exists on the effective date of this act, 
b) in houses or parts of houses, to which the entitled person was assigned the ownership by the court in a property dispute with the municipality, if, as to the effective date of this act, they are owned by the entitled person or other person who acquired the housing from the entitled person or from his/her legal representatives, and in which the rent relation was set in accordance with § 871 para. 1 and 4 of the Civil Code and persons who owned the tenant rights or tenant-peripheral rights, and they still use the housing,
c) in houses, which are subject to a legal proceeding on their issue in accordance with specific regulations 1) or are subject to a legal proceeding to dertermine ownership in a dispute with the  municipality until the acquisition of validity of the court determination under these proceedings, and in which the rent was set in accordance with § 871 para. 1 and 4 of the Civil Code and still exits on the effective date of this act, 

d) in houses, which were a part of transfer of state property on to other persons in accordance with specific regulation
) or which are, as to the effective date, under the ownership of persons other than the one who acquired them in accordance with specific regulation2) or they were deposited as a contribution to the company and in which the rent was set in accordance with § 871 para. 1 and 4 of the Civil Code and still exists on the effective date of this act,
e) in houses, or parts of the houses owned by personal entities, their heirs or other persons who acquired this housing from them or their legal representatives, and in which the right to personal use was established by the public authority, and in which the rent was set in accordance with § 871 para. 1 and 4 of the Civil Code and still exists on the effective date of this act.
(2) For purposes of this act, the rent, set in accordance with § 871 para. 1 and 4 of the Civil Code, shall also mean the rental of a flat which was set based on the right of passing the rent of flat or exchange of the flat.  

(3) This act shall apply to

a) tenant, the person in rental relation with the landlord according to the para. 1 and the joint tenant,

b) jointly assesed persons living in the household together with the tenant in the flat, such as 

1. his/her children, parents, siblings, son-in-law and bride, who, as to the effective date of this act, have been living with the tenant in the household for three years at least, during the period of which they had their permanent residency or temporary residency registered there and they do not have their own flat or other flat rented,

2. persons, who, as to the effective date of this act, have been living in the household for at least three years, during the period of which they had their permanent residency or temporary residency registered there, they take care jointly of the household or are dependent on the tenant as for nourishment, and they do not have their own flat or other flat rented.

§ 3

Rent termination

 
  (1) The landlord can cancel the rental relation without stating a reason according to § 2 para. 1 letters a), b), d) and e) until 31 March 2012; in case it concerns housing according § 2 para. 1 letter a), and provision § 139 para. 2 of Civil Code shall not be applied. The notice period is 12 months and shall commence on first day of the month following the month in which the tenant was delivered the notice of rental relation termination. 

(2) The landlord can cancel the rental relation without stating a reason according to § 2 para. 1, letter c), within 2 months from the validity of the decision of the court on issue of the property. The notice period is six months and shall commence on first day of the month following the month in which the tenant was delivered the notice of rental relation termination. 

(3) The rent of the flat according § 2 para. 1, which is subject to legal proceeding on passing the rent of flat or exchange of the flat, can be cancelled without stating a reason within two months from the validity of the decision of the court. The notice period is six months and shall commence on first day of the month following the month in which the tenant was delivered the notice of rent termination. 

(4) The landlord stated in para. 2 and 3 shall personally deliver to the tenant and to the municipality relevant to proceeding on provision of housing compensation the notification on future rent termination until 31 March 2012.  The attachment of the notification shall be the document that this is the housing according § 2, para. 1 and the official confirmation from the judgment record that the legal proceeding is on, as stated under § 2, para. 1, letter c) or the legal proceeding on passing the rent of flat or exchange of the flat, in case these rights are subject to the legal proceeding.  

(5) The landlord shall personally deliver the rental termination to the tenant and the copy of the rental termination to the municipality relevant to proceeding on provision of housing compensation. The document, stating that this is the housing according § 2, para. 1, shall be attached to the copy of the rental termination. The municipality shall administer the list of delivered copies of rental termination according to individual landlords and according to the housing stated under § 2, para. 1.


(6) The tenant entitled to the housing compensation is not required to move out of the flat and to clean out the flat until he is provided the housing compensation according § 5 para. 4. The rights and duties of the tenant, according to first sentence, are ruled by relevant provisions of the Civil Code.

§ 4

The rent 
(1) In houses where the rent shall be terminated in accordance with this act, the landlord can unilaterally increase the agreed monthly rent rate once a year, with the effective day as of 15 September, at the earliest. 

a) in 2011 by 20 % of the rent rate calculated to the effective date of this act,

b) in years 2012 to 2015 yearly by 20 % of the rent rate calculated in previous year.

(2) The landlord shall personally deliver the announcement on unilateral increase of the rent rate. The announcement shall include the calculation of the rent rate according to para.1

(3) The responsibility to pay the increased rent rate shall commence on the day stated in the announcement on unilateral increase of the rent rate, however, the first day of the month following the expiry of the two months period from its delivery to the tenant.  Within this period, the tenant shall be entitled to lodge a complaint at the court regarding the determination of invalidity of the rent increase, otherwise this right shall expire.   
§ 5

Substantive housing need, own housing and housing compensation
(1) If the rent terminates according to this act, only the tenant of the flat according § 2 para. 1, who claims the housing compensation according the § 7 (hereinafter the “applicant”) and who is in a substantive housing need, shall have the entitlement for housing compensation. 
(2) Substantive housing need means the condition, when neither the tenant nor any of the jointly assessed persons 
a) has/have their own housing according to para. 3,

b) own the property or movable assets in the value equal or exceeding the level of market value of the housing compensation according to para. 4, in the location and in the time of occurrance of housing compensation claim; the level of market price shall be the price calculated as the product of the floor area of the flat in m2 and of the price for 1 m2 of the floor area of the flat disclosed for particular quarter of the year and for particular region on the web site of National Bank of Slovakia. 

(3)  The own housing, for purposes of this act, shall mean the housing which 
a) is in exclusive ownership of the tenant or of any of the jointly assessed persons, or which is in co-ownership by these persons, without the real burden of life-use by other persons, without the rent for definite or indefinite period; own housing shall not mean such a housing, where the share co-ownership with other persons, real burden of life-use by other persons or the rent for at least six month before the effective date of this act was set and where the rent for definite period shall terminate on 31 December 2016, at the earliest,  

b) is the housing compensation according the para. 6,

c) is located within the cadastral area of the municipality or in the cadastral district in which the flat stated under § 2 para. 1 is located, which is rented by the tenant; in the city districts of Bratislava and Košice, if the housing is located in the cadastral area of these cities.
(4) For purposes of this act, the housing compensation shall mean the substitute rental housing, according to specific regulation,
) located in the same municipality as the flat being cleaned out. The tenant can agree with another municipality on provision of the housing compensation in its cadastral area; such an agreement shall be then announced by the municipality to the municipality, cadastral area of which includes the flat being emptied. 

(5) Only one housing compensation can be provided for the flat being emptied to the tenant and to the jointly assessed persons. 

(6) The tenant and the jointly assessed persons in substantive housing need shall be provided with housing compensation in form of substitute rental housing 
a) with one habitable room for one natural person,

b) with two habitable rooms for two to three natural persons,

c) with three habitable rooms for four to five natural persons,

d) with four habitable rooms for six and more natural persons. 

(7) The tenant and the jointly assesed persons to whom the housing compensation was provided are entitled to compensation of necessary and documented expenses related to moving. These expenses are paid by the municipality, in cadastral area of which the cleaned out flat is located, and the expenses can be applied within 30 days from provision of the housing compensation.  
(8) The rent rate in the housing that is the substitute housing shall be governed by price regulations.
§ 6

Property declaration
(1) The applicant is obliged to declare his/her property and the property of jointly assessed persons on the date of submission of written application for housing compensation (hereinafter the “application”). For purposes of this act, the declaration of property shall mean the complete and true listing of property prepared by the tenant and jointly assessed persons, including the statement of usual property price according to specific regulation.
)

(2) Declaration of property, according to para.1, shall be applied to 

a) immovable property of the tenant and of jointly assessed persons, which means the property registered under the property cadastre, such as the flat, family house, building for individual relaxation or building in the process of construction, the part of which is convenient for individual use,  
b) movable goods of the tenants and of jointly assessed persons, mostly such as cash in euro currency and in foreign currency including the deposits in banks and foreign bank subsidiaries in euro currency and in foreign currency, and deposits in banks with the seat in a foreign country, stocks and bonds with due date within one year, and if the nature is acceptable then also the rights and other property values, except for the copyright and industrial rights, which belong to the tenant or to the jointly assessed persons, if the total value of of each of their movable goods exceeds 20 000  EUR.    


(3) The applicant shall declare the property according to para. 1 without any delay, also after submission of the application, until the validity of decision on admission of claim for housing compensation, if 
a) he/she will acquire own housing, other immovable property or movable goods subject to the property declaration according to para. 2,

b) any of the jointly assessed persons will acquire their own housing, other immovable property or movable goods subject to the property declaration according to para. 2. 

(4)  As of  15 September 2011, for purposes of property declaration, the following shall not be taken into consideration   

a) the sale of the applicant’s  own dwelling of or that of the of jointly assessed person,
b) a legal act of the applicant or of the jointly assessed person, which decreases their property  without relevant consideration, and
c) the formation of share co-ownership, of the real burden of life-use, right of lien, and of rent for indefinite period of time or for definite period of time to the own housing.

(5) For purposes of this act, the legal action, by which the property was reduced without proper consideration, shall refer to the without-payment or with-payment legal action, based on which the applicant or the jointly assessed person did not get the settlement or did get the settlement, the value of which is considerably lower than the usual settlement value. 
The proceeding on claim for the housing compensation
§ 7

(1) The applicant shall submit the application to the municipality, in the cadastre area of which the cleaned out flat is located, after the delivery of the rental termination from the landlord according to § 3, by 30 September 2012; otherwise his claim for provision of the housing compensation shall become extinct. 
(2)  The applicant, who is the tenant of the flat stated under § 2 para. 1 letter. c), or the applicant who uses the flat stated under § 2 para. 1 letters a), b), d) and e) and who is subject to a legal proceeding on passage of rent of the flat or on the exchange of the flat, shall submit the preliminary application for the provision of the housing compensation (hereinafter referred to as “preliminary application”). 

(3) The applicant, who is the tenant of the flat stated under § 2 para. 1 letter c), shall submit the application within two months from delivery of the rental termination according to § 3 para. 2, otherwise his/her claim for the provision of the housing compensation ceases to exist.
(4) The applicant, who uses the flat stated under § 2 para. 1 letters. a), b), d) and e) and who is subject to a legal proceeding on passage of rent of the flat or on the exchange of the flat, shall submit the application within two months from delivery of the rental termination  according to § 3 para. 3, otherwise his/her claim for the provision of the housing compensation ceases to exist.
.
(5) A proceeding on a claim for housing compensation (hereinafter referred to as “proceeding”) shall be in charge of the relevant municipality, in the cadastre area of which the flat to be cleaned out is located. If there was an agreement made according to § 5 para. 4, a proceeding shall be in charge of the relevant municipality, which is supposed to ensure housing compensation.
§ 8

(1)  The preliminary application shall include
a) name, surname, maiden name, title, date of birth, birth identification number, permanent residency address, temporary residency address, marital status, ID number of the tenant and of the joint tenant,

b) name, surname, birth name, title, date of birth, birth identification number, permanent residency address of the jointly assessed person, information on blood relations to the applicant, the date of commencement of use of the housing,

c) identification of the flat and the address, where it is located, the information on number of habitable rooms, information on the floor area in m2 according to the specific regulation
) and the date of commencement of use of the dwelling that shall be emptied

d) the applicant’s consent with the processing and disclosure of the data in the application according to the specific regulation.
)

(2) The application shall include

a) name, surname, maiden name, title, date of birth, birth identification number, permanent residency address, temporary residency address, marital status, ID number of the tenant and of the share/joint tenant,

b) name, surname, maiden name, title, date of birth, birth identification number, permanent residency address of the jointly assessed person, information on blood relations to the applicant, date of commencement of use of the dwelling,

c) identification of the flat and the address, where it is located, the information on number of habitable rooms, information on the floor area in m2 according to the specific regulation5) and the date of commencement of use of the house to be,

d) the agreement of the applicant with the processing and disclosure of the data in the application according to the specific regulation.6
(3) The annex of preliminary application shall be the copy of the rental contract or of other document, which is proving the right to rent. The annex of the application shall be  
a) the copy of the rental contract or of other document, which is proving the right to rent,

b) property declaration according to § 6  and the statement of the landlord and of jointly assessed persons on the integrity and accuracy of the data stated.  

(4) Based on the written notice from the municipality, the applicant shall complete the data and other information related to the facts decisive in review of the claim for the provision of the housing compensation, in particular the documents presenting the property acquisition and revaluation stated under the property declaration, within the period determined by the municipality; whereas the period determined by the municipality shall not be less than 15 days from the delivery of the written notice.
§ 9 

(1) The proceedings shall commence by submission of the application to the municipality.   

(2)  The applicant shall be party to the proceedings.
(3)   The municipality shall review the data of the applicant and of the jointly assesed persons stated in the application; in particular, whether the applicant meets the criteria of substantive housing need.  

(4)  If the application covers the requirements according to § 8 para. 2 a 3, the municipality shall decide on the application within 90 days of it’s delivery. 

(5)   If applicant meets the criteria for provision of housing compensation, the municipality shall decide on admission of claim for housing compensation, otherwise it shall deny the claim. The decision of the municipality on admission of the claim for housing compensation shall also include advise on the responsibility according § 6 para. 3. The municipality shall send a copy of the decision to the landlord.  
(6)  The court shall decide on legal remedy against the decision of the municipality.

(7) The municipality shall record the applicant in the list according para 8 based on the legal decision on admission of the claim for housing compensation and shall issue a written confirmation to the applicant on the registration, stating the entry sequence number in particular list; the entry sequence shall be mandatory in terms of granting the housing compensation.

(8) The municipality shall administer the lists of applicants separately for each of the substitute housings according § 5 para. 6. The lists of applicants are public. The municipality shall disclose the lists of applicants on its public announcement board and on its website, if set.   

§ 10

(1) The municipality shall decide on the expiration of the claim for housing compensation, in case 

a) the applicant shall no longer meet the criteria of the claim for provision of the housing compensation by the time the provision comes due or

b) it becomes obvious that, the claim for provision of the housing compensation was assigned to the applicant based on false or incomplete information; obvious fallacies which have no effect on the review of substantive housing needs, need not be considered.

(2) If the claim for provision of housing compensation terminated according to para 1, municipality shall cross out the applicants from the list of applicants according to § 9 para. 8, and in a written form announce it to the landlord. 

(3)   Applicant shall empty the substitute housing within two months from

a) the validity of the decision of the municipality on the expiry of the claim for housing compensation according to para 1,

b) rejection of provision of the housing compensation by the applicant due to other reasons that those stated under para 4.

(4) The provided housing compensation can be rejected by the applicant, in case
a) it does not meet the general technical requirements for buildings used by persons with limited mobility and orientation according to specific regulation,
) and the applicant has requested such housing compensation from the municipality in his/her application,

b) of discordance with § 5 para. 6,

c) it is not in the condition qualified for its proper use and it shall not allow full and continuous exercise of rights  related to the use of the housing.

(5) If applicant rejects the housing compensation provided according to para 4, municipality shall remedy the deficiencies for which the applicant rejected the housing compensation, or shall provide the applicant with suitable housing compensation.  
§ 11

Municipality powers

(1) The public administration authorities and legal entities officially competent or entitled, as for the scope of their activities, to administer the register of natural persons and their property, are obliged to announce the data necessary for performance of the municipality activity, according to this act, to the municipality, based on a written request from the municipality and within the period stated by the municipality; these persons shall provide cooperation with the municipality without payment. 


(2) In case, the legal entity does not provide the cooperation according to para 1, municipality can impose on the person a procedural fine up to 331 Eur, even repeatedly. The procedural fine can be imposed within two months from the discovery of the breach of responsibility, within one year from breach of responsibility, at the latest. The procedural fine is the municipality’s income.  
(3) The municipality, that administers the lists of applicants according § 9 para. 8, is entitled to receive subsidies from the state budget for the acquisition of substitute rental housing, acquisition of lands and related technical facilities according to the number of applicants registered, except applicants, who shall be provided with housing compensation according § 5 para. 6 from the housing stock owned by the municipality. The scope and the terms of provision of subsidies for acquisition of substitute housing, acquisition of lands and related technical facilities is defined by specific regulation.3)

§ 12

Municipality responsibilities
(1)  Municipality shall provide the housing compensation to the applicant registered in the list according to § 9 para. 8, until 31 December 2016 except in cases in accordance with para 2 and 3.

(2)  If a legal proceeding pursuant to § 2 para. 1 letter c) or the legal proceeding on passage of rent of the flat or on the exchange of the flat according to § 3 para. 3 shall legally terminate until 31 December 2016, the municipality shall provide the housing compensation in the period according to para 1, however, 
a) within one year from the validity of decision on admission of claim for housing compensation, at the latest, in case the landlord delivered the announcement to the municipality according to § 3 para. 4 or
b) within two years from the validity of decision on admission of claim for housing compensation, at the latest.
(3) If a legal proceeding according to § 2 para. 1 letter c) or the legal proceeding on passage of rent of the flat or on the exchange of the flat according to § 3 para. 3 shall legally terminate after 31 December 2016, municipality shall provide the housing compensation

a) within one year from the validity of decision on admission of claim for housing compensation, in case the landlord delivered the announcement to the municipality according to § 3 para. 4 or
b) within two years from the validity of decision on admission of claim for housing compensation.

(4) The housing compensation shall be provided by the municipality from the housing owned by municipality or from substitute rental housing obtained according to specific regulation.3)
(5) If the municipality does not provide the housing compensation according to para 1 to 3, each month the municipality shall pay to the landlord the amount equal to the difference of monthly market rent and regulated monthly rent calculated according to § 4 para. 1 until the provision of the housing compensation; the responsibility of the applicant to pay the rent is not affected thereby. This claim shall be lodged by the landlord to the municipality in a written request; the annex of the request shall include the documents presenting the merits of the amount claimed. 

(6) Municipality shall send the information on applicants listed according to § 9 para. 8 to the Ministry of transport, construction and regional development of the Slovak Republic (hereinafter the „Ministry“) by 15 January 2013; the information on applicants according to § 2 para. 1 letter c) and para. 3, the municipality shall send to the Ministry, without any delay, after their registration in the list of applicants.

§ 13

The Rental Contract
(1)  Municipality shall sign the rental contract for indefinite period in written form with the applicant, whom it shall provide with the housing compensation according to § 5 para. 4.  

(2)  The rental contract, according to para 1 shall include, in particular
a) Identification information of the landlord and the tenant 

b) The list of persons within a joint household,

c) Information on subject of the rental contract,

d) Rental starting date,

e) Rental period, 

f) Amount of monthly rent, 

g) The amount of payment for usage of the substitute housing (utilities) and the method of its calculation,

h) The description of the condition of the housing compensation and the description of its accessories,

i) Identification and report on the current state of electricity, gas and water meters,
j) The detailed conditions for the execution of the adjustments of the state and facilities of the substitute housing,

k) The terms of rental termination,

l) The first option for the landlord according to the specific regulation.8) 

(3) The rental contract can also include an agreement on financial guarantee, which can not exceed the amount of the six-month rent; the period to pay the deposit by the tenant shall not exceed 30 days before the rental contract is signed. In respect to the rental contract, the municipality shall not require other payments from the tenant than those related to the usage of the substitute housing. If the rental contract shall not be signed, the municipality shall, without any delay, return the financial guarantee deposited.
(4) The financial guarantee according to para 3 shall secure the payment of the rent amount agreed, the payments related with usage of the substitute housing agreed and removal of its excessive wear and tear and damage.  The financial guarantee for usage of the substitute housing shall be administered by the municipality at the separate account set for this purpose in the bank or in an affiliate of a foreign bank.

(5) After the termination of the rent, the municipality shall return the financial guarantee to the tenant within 30 days minus the sum of financial claims against the tenant and costs related the turning the housing in to its original condition. 

(6) The rental contract can be signed after the validity of the house building inspection, that the building is suitable for living in, at the earliest.

(7) Before the signature of the rental contract, the municipality shall allow the tenant to view the substitute housing.

     (8) The rental contract signed according to this act, the rights and responsibilities occurred based on this contract shall be governed by particular provisions of the Civil Code, if not stated otherwise under this regulation.

§ 14

Disposal of Substitute Housing


In case the rental relation, set based on a rental contract according to § 13, is terminated, the conditions for further rental of the substitute housing according to § 5 para. 4 shall be in compliance with the provisions of the specific regulation.
)

§ 15
Common Provisions
(1) Proceedings, according to this act, shall be ruled by the general regulation on Administrative procedure10), except of the the period determined under § 9 para. 4.

(2)   Delivery of the notice of the rental termination under § 3 shall be ruled by provisions of § 46 Civic Code Rule. 

§ 16
Enabling Provisions
             The request muster form, preliminary request muster form and the property declaration muster form shall be governed by the generally binding relulation which shall be issued by the Ministry.   
ART. II 
 The Slovak national Council act No. 18/1996 Coll. on Prices, as amended by Act No. 196/2000 Coll. Ac No.. 2762001 Coll. , Act No. 436/2002 Coll. , Act No. 465/2002 Coll., Act No. 520/2003 Coll., Act No. 523/2004 Coll., Act No. 68/2005 Coll., Act No. 117/2006 Coll., Act No. 659/2007 Coll., Act No. 382/2008 Coll., Act No. 488/2009 Coll. and Act No. 513/2009 Coll. Shall be completed as follows:
1.  § 1 shall be completed by para.5, which reads: 

„(5) Provisions § 4, 4a, 5 to 8 and 11 shall not apply to the price regulation of housing rent according to specific regulation.2)“.
The note under the line to reference 2 shall read:

„2) 
§ 4 of Act No.. ....../2011 Coll. on termination and settlement of certain rental relations with the houses and on completion of Slovak National Council Law No. 18/1996 Coll. on Prices, as amended.“.

2. Under § 17 para. 1 letter c) the following words shall be added at the end : „or according to the specific regulation2)“.
ART. III

This act shall come into efficiency on 15 September 2011.

President of the Slovak Republic

Chairman of the National Council of the Slovak Republic

Vice Chairman of the Government of the Slovak Republic

�) 	For instance, The Act No. 298/1990 Coll. on the regulation of certain property relations of holy orders, congregations and Olomouc archbishopric, as amended by Act No. 338/1991 Coll., Act No. 403/1990 Coll. on the mitigation of consequences of certain property injuries, as amended, Act No. 87/1991 on extra-judicial rehabilitation as amended, Act No. 229/1991 Coll. on regulation of ownership of land and other agricultural property, as amended, Act of the National Council of the Slovak Republic No. 282/1993 Coll. on the mitigation of certain property injustices done to churches and religious societies, as amended by act. No. 97/2002 Coll.


�)   Act No. 92/1991 Coll. on the conditions of transfer of state property to other persons, as amended.


�) Act No. ..../2011 Coll. on provision of dotations for acqusition of substitute rental housing.


�) 	Decree of the Ministry of Justice of the Slovak Republic. No. 492/2004 Coll. on determination of general property value, as amended


�) 	§ 43b of Act No. 50/1976 Coll. on land-use planning and building order (the Building Act), as amended. 


�)   § 7 od Act No. 428/2002 Coll. on on protection of personal data, as amended.  


7) 	§ 56 to 61 of the Decree of Ministry of Environment of the Slovak Republic No. 532/2002 Coll., Establishing Details on General Technical Requirements for Construction and on General Technical Requirements for Constructions used by Persons with Limited Abilities of Movement and Orientation.


�)  § 16 of the Slovak National Council Act No. 182/1993 Coll. on ownership of housing on


and non-residential premises, as amended 


9)Act No. 443/2010 Coll. on subsidies for housing development and social housing, 
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