IUT WORKING GROUP FOR SITTING TENANTS

Report on the Position of Sitting Tenants in Slovakia

1. Country

Slovakia

2. Critical Group of Sitting tenants

Sitting tenants in restituted and privatized houses (tenants in restituted houses are in fact the vast majority of the critical group), there are about 30 000 affected people ( it is an estimated figure, official statistics do not exist). 

Historical Background

After WW II the majority of private owners of rental houses in Czechoslovakia had been expropriated. Their property had been included into so called “Public housing stock”. New housing units were built from public sources. 
Note: Family houses mostly in rural settlements were build in a self-supporting way by the residents on grounds purchased from the state at a symbolical price and with the financial assistance provided from public sources. The amount of the direct subsidy provided to the house builder was sufficient to cover all material costs for the new house that means that the house builder was in the capacity to build a house with a very limited amount of his/her own financial resources only labor outputs were to be provided by the house builder in practice families helped each other in building new houses.   
In the period between 1948 and 1989 citizens were assigned flats from the public housing stocks. The assignments were made by a public administrator in a directive way, i.e. the applicant once assigned a concrete flat could not challenge this decision otherwise he/she could be left homeless. Once assigned a flat the tenant was granted the so called customer right, a specific civil right based on provisions in the Civil code to the flat which included legally safeguarded tenure, inheritable and timely unlimited. Rents were regulated set at a non-profit base. It was up to the tenant to decide on a registration of a family member as a subsequent resident to the flat. Tenants were free to change their occupied flats between each other if there was mutual consent between the tenants concerned. Despite the fact that flats in nationalized houses were considered a regular part of the public housing stock living in such houses was accompanied with practical problems, since these houses were mostly in poorly technical conditions and residents assigned flats in such houses had to invest significant amount of money and effort for maintenance and improvement of the possessed flats. 

Economic transition after 1989

In 1990 – 1992 a set of restitution laws had been adopted. According to this laws rental buildings nationalized after 1948 were handed over to the previous owners or their heirs. Hiring contracts concluded prior the restitution remained in force that means tenants in restituted houses kept their right to stay in their occupied flats, with a certain level of legal protection. Alongside the restitution process some other occupied rental houses were privatized within the first round of privatization of some small state owned companies (until 1993 flats being property of state owned companies were subject of privatization after 1993 housing blocks were excluded from privatization). Immediately after houses were handed over to private owners (either within the process or restitution of privatization) the tenants living in such houses were diminished the level of their customer rights. The change of a flat with another tenant was bound on owner ´s consent, owners provided consents in favor of the tenants requests only exceptionally. Also the possibility to register a subsequent family member in the flat become impossible since it has been bound on the owner ´ s approval. Since the very beginning of the process of handing over residential buildings to private hands pressure on tenants from the landlords became on daily order. The breakthrough in the position of tenants in restituted and privatized houses came in 1993 when the parliament adopted a special law enabling tenants in public owned flats to purchase their flats at special favorable conditions (the average price did not exceed 10% of the real market value). All tenants were offered the chance to purchase except the tenants in restituted and privatized houses. Thus the vast majority of the population (97% of flats have been sold since 1993) became home owners while residents in restituted and privatized flats remained “only” tenants. In the middle of the 1990 ´ ies after the most of the purchases had been finished the parliament adopted several amendments of the Civil code which strengthened the position of the owners of real estates and diminished the rights of the tenants (primarily the new law broadened substantially legal ground for eviction. The new law transferred also the definition of an adequate flat so that landlords would be in a more advantageous position when offering substitution. Inheritance of tenure remained but in the judiciary practice many decisions confirmed the landlord´s intensions not to prolong contracts with family members of the deceased tenant. 
Recent developments

As a consequence of the mass privatization of the former public flats sitting tenants in restituted and privatized houses remained the only real tenants in the country. The government declared them an “omissible minority” (the quotation of the former Minister of Finance during the parliamentary debate in 2005). Since the private ownership became a load bearing segment in the overall housing scheme in Slovakia (this fact was positively evaluated by official places) the parliament adopted in 2005 an amendment to the law on prices that abolished the regulation of rents as of 1 July 2007. This Act, if it came into force would have critical impact on almost all sitting tenants). After parliamentary elections in 2006 the new parliament extended the rent regulation but simultaneously the new government declared regulation would be only a temporary solution that could be revoked at any time. Thus sitting tenants are under permanent existential threat. In December 2007 and again in March 2008 the Minister of Construction (there responsible minister for housing issues) presented a draft law aiming to solve the situation of tenants in restituted and privatized houses. The draft proposed to build social flats for a limited group of sitting tenants who would meet strong criteria of social emergency for a period of maximum 6 years. Other tenants should have cope with their problem by themselves. The draft also included proposals for the abolition of rent regulation and proposals for a termination of all existing rental contracts in restituted and privatized flats. The Ministry of Construction justified its proposals i.a by the necessity to protect the right of the owners, further arguments were the tenants had had time enough to solve their situation, the state budget was not in the position to provide a more favorable concept for the tenants etc. The publishing of the intends of the Minister of Construction brought up not only protest of tenants concerned but also disagreement of some other members of the Government (in particular the Minister of Social Affairs). Consequently in March 2008 the government rejected the draft law elaborated by the Ministry of Construction and four ministries – the Ministry of Construction, Social Affairs, Justice and Finance were tasked by the government to prepare a concept how to solve the problem of sitting tenants. Eight months after the Minister of Construction failed with his first plan he presented the second one in December 2008 and this plan is even less acceptable as the first one. Although the civil association Právo na bývanie as the only representative of sitting tenants repeatedly offered the Ministry of Construction cooperation the ministry systematically ignored all proposals and initiatives of the tenants and refused even a dialogue (except of two courtesy meetings of the Director of the Department for Housing policy one of them on the occasion of the visit of IUT Secretary General to Slovakia). 
Actual situation:

The ministry of Construction is expected to present its draft concept on the solution of the Sitting Tenants Problem. Although the Ministry is still hiding its proposals representatives of the ministry have been reiterating for a year that the draft law presented and rejected last year was “the best and most favorable way for the tenants how to solve their problem”. Measures in the field of housing proposed by the Ministry during the current economic crisis are confirming the double track approach of the Ministry to Sitting Tenants and other citizens. While on the one hand the Ministry enforced governmental subsidies to owners of private flats (those who got their flats at symbolic prizes) on repairs and maintenance of their apartment blocks, measures how to help private owners who are not in the capacity to pay mortgages etc, on the other hand the same Ministry declares any requests for compensation of sitting tenants for unrealistic reasoning i.a. with budgetary restraints.    
Problems:
Existential threat 

Sitting tenants are under permanent existential threat as well as under pressure of the owners. Some ministries (especially the Ministry of Finance) declare regulation of rents a nonsystematic element in the market economy. The regulation of rents (with increases of the rates) is the only element protecting tenants from mass evictions however it exists only as a result of a fragile consensus between the members of the current government. 

Discrimination:

While the vast majority of the population has become “proud owners” of their homes (with substantial state assistance) sitting tenants remain only tenants in a environment where rental housing does not really exist.

Insufficient legal safeguards

Since the concept of housing in Slovakia has been set on private ownership of the housing units (as result of the economic transformation) legal safeguards for tenants have been significantly reduced. The lack of legal safeguards as they are in countries where rental segment makes up significant part of the housing systems makes actually the formation of rental housing impossible

Requests – proposals

The Civil Association Právo na bývanie elaborated its own proposal for solution of the Sitting Tenants problem, which is based on the principle of remedy of the current discrimination. Acceptable solutions:
1. Building of substitute flats for Sitting Tenants adequate of standard, location and size to these which are currently occupied by the persons concerned. The new flats should be offered to the tenants under conditions the same favorable conditions other citizens were offered their flats during the economic transformation

2. Adequate financial compensation of the tenants (compensation which would enable to buy a substitute flat adequate to the currently occupied by size and standard under actual market condition).

3. Offering a favorable purchase of the currently occupied flats to tenants who were in the possession of the flat before the handing over to private hands and conjoint compensation of the owners (possible but politically sensitive option)
4. Reform of the current legislation by implementation of legal safeguards ensuring tenants secure, unlimited tenure at regulated price (unrealistic because it would be unacceptable for the owners and furthermore such solution would have significant impact to the whole market with real estates.  

Since its foundation in 2007 the Association Právo na bývanie has been consistently declaring that the problem of tenants in restituted houses has its origins in Slovakia and it should be also solved in Slovakia. However if the responsible Slovak institutions remain on their negative position towards the vulnerable group of citizens, if they remain reluctant to the legitimate requests the tenants would have no other choice than ask international organization (possibly including the respective judicial bodies) for assistance. 
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